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INTRODUCTION 
 
Good morning. I am pleased to be with you today at this the second Annual 

Development Engineering Forum. 

I would like to start by recognising that we meet today on the traditional lands of the 

Cabrogal clan of the Dharug nation. I thank them for their custodianship of the land 

on which we meet for this conference, and I pay my respects to their elders past, 

present and emerging. 

Planning is always a topical portfolio in NSW. 

Everyone has an opinion about it, and about where it has gone wrong. 

There are many experts in this field, in planning, law, engineering, those in the 

development industry – and the other experts, the communities that have to live with 

the cumulative planning decisions made over time. 

The uses to which we put our land are of central importance to both society as a 

whole and to the economy. 

The Labor Party has coined that phrase – planning and better living – advisedly and 

purposefully - because this is our vision for the planning system. 

Not to continue to facilitate inappropriate development and the over-development of 

many of our suburbs, which have already been subject to massive and intense 

development. 

Not to represent the interests of the development industry, or be just an approval 

system. 



But to make our towns and suburbs better, more liveable than they are today by 

providing a proper pathway to balance the interests of existing communities and 

residents with the need for others to also have an affordable home.  

Nowhere is the need for action on this front more apparent than in the State’s capital, 

Sydney. 

We need a system that produces a better built environment, improved proximity to 

public transport, jobs and the building blocks of communities: schools, hospitals, 

parks and other social amenities. 

I am a relatively new Shadow Minister in this field.  

What I will do today is to outline my impression of just some of the issues in this 

space, together with some tentative ideas about how they could be approached. 

This is not official Labor policy. 

These are my initial thoughts on these matters. 

1. Crisis of confidence 

I don’t think it is an exaggeration to say there is a crisis of confidence in the current 

planning system. There are many aspects of life where people do not have control.  

However, they do hope to be able to exercise some control over what occurs in their 

street or their suburb. The current government, when in opposition, campaigned on a 

platform of ‘returning decisions to local communities’.  

In government, their approach has been the opposite – to put more decisions into 

the hands of a range of new bodies – independent planning panels, the Greater 

Sydney Commission and the Independent Planning Commission.  

The feedback from the community, and also from industry, is that this has made the 

planning system more opaque, less responsive and with less confidence in 

outcomes. 

This is the case whether we talk of metropolitan planning decisions or in the 

assessment of mining proposals. 

Too often, however, in discussions about planning it is the economic argument which 

is heard loudest rather than the concerns of local communities. 

However, if you speak with those engaged in the development industry, or in the 

resources sector – also heavily dependent upon the planning system – they would 

say they also are not being heard by government. 

I am concerned that through efforts to combat actual and potential corruption, a 

democratic deficit has been created. Rather than tackle the real and difficult issues 



of influence peddling and the perception - and sometimes the reality - of poor 

performance in local government, we have simply moved the decision making to 

other places.  

While I note that the recent review of the planning system by respected former 

Deputy Police Commissioner, Nick Kaldas, has endorsed the system of IHAPS or 

local planning panels replacing Councillors deciding on specific planning matters, 

local communities and even parts of industry remain unconvinced that they are 

working as intended.  

In my view, and it is only a personal view, this aspect of the system will need very 

careful scrutiny and evaluation. 

A further example of an aspect of the system requiring careful thought is the Greater 

Sydney Commission. Conceived as an independent planning body, with bipartisan 

support, I think it has now been fatally compromised by the Berejiklian Government, 

through three decisions. 

First, the so-called assurance review of development in the Ryde Local Government 

Area in the lead up to the recent March State election, to get the current government 

through a difficult issue in that electorate.1  

Second, the review of planning controls in Pyrmont in the wake of a recommendation 

by the Department of Planning, Industry and Environment to oppose the rezoning 

application by the Star Casino for a hotel and residential development there.  

The government has asked the Greater Sydney Commission to undertake a major 

piece of strategic planning in just 5 weeks and, in the process, determine whether its 

own district plan for the area – only completed in 2018 – should be changed or 

replaced. A clear case of the GSC being asked to mark its own homework.  

Whatever your view of the Star proposal, whatever the outcome of the GSC review, 

this is a totally unsatisfactory process. 

Third, the CEO of the GSC is now also at the same time a Deputy Secretary of the 

Department, and subject to the control and direction of both the Departmental 

Secretary and the Minister. 

Whatever benefits the GSC was going to bring to planning in this city must now be 

doubtful. 

2. Complexity, perhaps needless complication  
 

                                                           
1 https://www.smh.com.au/national/nsw/housing-not-matched-by-infrastructure-says-government-review-

released-in-comments-20190305-p511y9.html 
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Arguably, the planning system has grown too complex. A useful overview is provided 

by a NSW Parliament Library research paper.2  

There are no fewer than 9 different consent authorities, and three different kinds of 

planning instruments. 

There are Local Strategic Planning Statements, Regional Plans, District Plans, there 

are Growth Areas, State Significant Precincts, Planned Precincts … The list goes on. 

They have all arisen, it seems, to compensate for perceived problems that have 

arisen in the system over time.   

While the system has to come to grips with highly complex matters, these changes 

have made things far more complicated than is either necessary or good. 

We need a simpler system, with fewer moving parts. 

3. Unbalanced development across Sydney 
 

In Opposition, the current Coalition Government promised to return decision making 

to local communities. In office, they have done the complete reverse, as discussed. 

In many ways, the failure of the current system to deliver social and economic 

infrastructure at the same time as development is occurring has added to resistance 

to further development in the community. 

This is, I think, reinforced by the unbalanced nature of development that has been 

occurring in Sydney.  

Over the last two decades, just 5 of 15 planning regions have been the recipient of 

well over half of all development in Sydney.3  

Those parts of Sydney have development fatigue. At the same time, other parts are 

not taking their fair share, effectively saying they are ‘full’. 

There needs to be a rebalancing if development is to regain social license. 

We need to assess whether those areas that have taken the bulk of new 

development have the social and physical infrastructure they need and, if not, 

determine how this will be addressed.  

We also need to ensure that the next wave of development is in those areas which 

have not had as much as the 5 regions, taking into account appropriate 

                                                           
2 https://www.parliament.nsw.gov.au/researchpapers/Documents/The%20NSW%20planning%20system.pdf 

 
3 https://www.smh.com.au/national/nsw/the-sydney-suburbs-bearing-the-brunt-of-a-20-year-population-boom-

20190906-p52oud.html 
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environmental and other restrictions, including that of fire risk. New development 

should be occurring in those places already well-serviced with public transport, 

hospitals, schools and other social amenities that communities need.  

Every world city has a defined boundary, a city limit. We must do the same for 

Sydney. We cannot just have indefinite urban sprawl. 

Each of these objectives will require a fundamental rebalancing of our planning 

system and the investment of real, additional resources.  

How we raise those resources will also require a proper conversation and I will touch 

on that point a little later on. 

4. Coping with increasing population 
 

Issues of population growth and migration are often vexed.  

Other than our first nations peoples, we are all migrants or the descendants of 

migrants to this country. Migration has driven much of our economic growth and has 

made an enormous contribution to the continued evolution of the Australian identity 

and character, enriching it immeasurably. 

At the same time, population growth has been identified as a concern by local 

communities, in terms of increasing congestion on the roads and public transport, 

and the strain placed on local infrastructure. 

Last year the Premier did not make a submission to the federal government on the 

size of its migration scheme just three months before she told a dinner that the 

states should have more of a say in the program.4  

Then in October 2018, the Premier said she wanted a cut to migration by up to fifty 

per cent.5 No details of what she meant, or how she arrived at this figure have been 

provided. Or what the economic consequences of this change may be, and how the 

Premier proposes addressing them. 

There are three sources of population growth: 

 Natural increase – the count of births minus deaths; 

 Net interstate migration (NIM) – the net gain (or loss) of population from 

interstate movement; and 

                                                           
4 https://www.theaustralian.com.au/nation/immigration/berejiklian-plays-dead-hand-on-migration-debate/news-

story/4886491d6f24c52bfe1775ca5b41aeb8 

 
5 https://www.theguardian.com/australia-news/2018/oct/10/gladys-berejikilian-calls-for-immigration-cut-but-it-

could-cost-nsw 

 

https://www.theaustralian.com.au/nation/immigration/berejiklian-plays-dead-hand-on-migration-debate/news-story/4886491d6f24c52bfe1775ca5b41aeb8
https://www.theaustralian.com.au/nation/immigration/berejiklian-plays-dead-hand-on-migration-debate/news-story/4886491d6f24c52bfe1775ca5b41aeb8
https://www.theguardian.com/australia-news/2018/oct/10/gladys-berejikilian-calls-for-immigration-cut-but-it-could-cost-nsw
https://www.theguardian.com/australia-news/2018/oct/10/gladys-berejikilian-calls-for-immigration-cut-but-it-could-cost-nsw


 Net overseas migration (NOM) – the net gain (or loss) of population from 

immigration and emigration. 

Net Overseas Migration is by far the biggest driver of population growth.  

For the 5 years from 2005-2006, NOM averaged 55,000 but rose to an average of 

78,000 for the 5 years to 2016-2016. ABS data confirms that between June 2016 

and June 2017 Sydney received 85% of NSW net overseas migration growth (over 

100,000 persons).6 

But according to ABS data in 2016-17, temporary visa holders (workers from 

overseas, and a significant number of students from other countries) were a much 

greater contributor to population growth than permanent migrants to NSW.7   

In 2016-17 temporary visa holder arrivals in NSW numbered 73,500, while 

permanent migrants accounted for 33,000 new arrivals. 

This is not a particularly new development. Since 2010, almost all the increase in 

NOM is said to have been comprised of international students and visitors of 

different categories. 

There is a legitimate debate in the community about the degree to which s457 visas 

are being used, and whether they are undermining local employment opportunities 

and industrial standards.  

But a number of businesses in NSW are dependent upon the expertise of workers 

from overseas. 

Many of our universities are also financially dependent upon students from overseas, 

to the point that a significant reduction in numbers would adversely impact their 

financial situation without additional support from the Commonwealth Government. 

When the Premier proposes a fifty per cent cut to migration, what does she wish to 

reduce – permanent migration, students or workers from overseas? What effects will 

this have on our economy and how does she propose addressing it? 

Or has she simply used concerns about population growth and its impact on 

infrastructure without thinking deeply about the consequences of any of these 

courses of action, and perhaps without any intention of any policy change? 

 This question has to be posed, because it is now a matter of record that the Premier 

established an expert panel to develop a population policy for NSW, then refused to 

release the results of that panel’s work.8  

                                                           
6 ABS, note 6 quoted in Research Service’s Trends in NSW population growth, p14 
7 Australian Bureau of Statistics, 3412.0 - Migration, Australia, 2016-17, July 2018 quoted in Research 

Service’s Trends in NSW population growth, p12 
8 https://www.dailytelegraph.com.au/news/nsw/mark-latham-says-gladys-wont-halve-migrant-intake/news-

story/e8ca62709aef2d9a69f7fdc62e3d372c 
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https://www.dailytelegraph.com.au/news/nsw/mark-latham-says-gladys-wont-halve-migrant-intake/news-story/e8ca62709aef2d9a69f7fdc62e3d372c


Behaviour like this by politicians – saying you accept there is some issue that needs 

addressing, but not following through - only drives anxiety and suspicion in the 

community, which is unhelpful to having a proper, informed discussion of these 

important issues. 

5. Climate Change 

Population growth is also occurring against the backdrop of climate change. While 

we have ratings systems for energy efficiency (such as BASIX and NABERS) the 

challenges posed by climate change require a more focused approach.  

Both sides of politics support achieving net zero emissions by 2050. While most of 

the focus has been on reducing emissions in the electricity industry (as is 

appropriate given it is the largest source of carbon emissions), climate and energy 

policy also have to be involved in planning policy and decisions.  

As our climate changes, we need to ensure that our built environment can meet that 

challenge as well as ensuring that our planning system plays a role in addressing 

emissions. 

An example of this from overseas is Homes for Scotland9 which is the voice of the 

home building industry in Scotland. Together its members deliver around 95 per cent 

of new homes built for sale each year, as well a significant proportion of affordable 

housing.   

It was created in the wake of the collapse of the housing sector in Scotland after the 

GFC to help address housing output. However, the activity of this industry group is 

not only focused on new home construction but also at addressing improved housing 

quality – including energy efficiency and climate change adaptation, as well as 

addressing emission levels.  

They see the provision of housing as not only an important economic driver 

delivering jobs, but as a key to delivering improved health outcomes, increased 

social mobility (by creating good homes and communities people want to live in) and 

addressing social disadvantage. 

 Low quality housing leads occupants to spending a much higher proportion of their 

incomes on heating and cooling, and has adverse health impacts. 

During the election period, I met with a housing developer who was delivering a 1200 

home project. The electricity distributor wanted him to invest a substantial amount of 

money in upgrading the nearby distribution system, due to the increased pressure 

the development would have on the existing infrastructure.  

                                                           
 
9 https://www.homesforscotland.com/ 
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After looking at the issue closely, the developer found that installing solar panels and 

battery systems for each of the homes was a cheaper alternative, and by providing 

more energy self-sufficiency – from clean, renewable energy - reduced the impact on 

the system it no longer required any upgrading while cutting carbon emissions. 

I think we can learn from both of these approaches to better integrating climate, 

energy and planning policy in our State. 

 
6. The need for certainty, for both the community and for industry 

 

We are often told that, in order to invest, business needs certainty. That changing 

the rules undermines business confidence.  

In planning and development, however, the development industry appears to want 

both certainty – that the rules won’t be changed to their disadvantage – and to retain 

the right to make changes to planning rules that facilitate their proposals. 

Ad hoc changes, outside strategic planning processes, have contributed to 

undermining community confidence in the planning system. The community does not 

want to be taken by surprise in this way. 

At the same time, we must respect industry concerns that not all Councils are 

undertaking their strategic planning as they should and that the review of planning 

instruments needs to occur more frequently than at present. This may require 

resourcing by government. 

I think a more balanced and durable arrangement is one where planning instruments 

are clearer on where and what you can and cannot do, with an exception for critical 

state or regional infrastructure projects, and are reviewed more frequently. 

 
7. Putting an end to spot rezoning 

 
Spot rezoning, also known as a Pre-Gateway or Rezoning review, was introduced by 

the Liberal and National Government in 2012 as a developer-friendly backdoor to 

bypass usual planning processes. 

In the view of many in our community, and the Labor Opposition, this has allowed 

non-conforming development proposals to proceed without the consent of councils 

and local communities. 

During the last election, NSW Labor committed to ending applications by developers 

for rezoning reviews, except in the case of critical state or regional infrastructure 

projects. 



This year, the Minister for Planning indicated that he would prefer to put an end to 

the spot rezoning process, but has not indicated any process or timeline for this. 

Any change to or removal of the rezoning review process short of scrapping it under 

legislation will permit the present or future Ministers to revive or expand the process. 

Labor has formed the view that legislative change is required to completely end 

rezoning reviews. 

We proposed an amendment to a recent planning bill before the Parliament to 

achieve this. However, the Berejiklian Government appears to have stalled its own 

legislation. 

 
8. Another step in delivering certainty – Engineers’ registration in NSW 

 
Over the last year, we have seen further uncertainty emerge with the spotlight being 

placed on problems with a number of residential apartment buildings that have 

become unfit for habitation. The Opal Tower, Mascot Tower, apartments in Zetland 

… the list goes on – undermining public confidence in more recently constructed 

apartments as a good housing choice. While the focus has been on the role of 

private certifiers and insurance, it does bring to the front of mind the issue of 

engineering – a fairly important matter if you want buildings, bridges and other key 

infrastructure to stay up. 

NSW Labor Leader Jodi McKay has given notice in Parliament of legislation for a 

registration scheme for engineers in NSW, aligned with the existing coregulatory 

model in other Australian jurisdictions to ensure national consistency. This is based 

on a policy that was taken to the 2019 election. 

In NSW anyone can call themselves an ‘engineer’. Anyone can legally carry out work 

as an ‘engineer’ without any guarantee of qualifications, competency or maintenance 

of skills through ongoing professional development. There is no legal requirement for 

infrastructure to be maintained or checked by a registered engineer. 

In addition, DFAT estimates that over 5,500 migrants who state that they are 

engineers come to New South Wales every year, including more than 1,600 who are 

on temporary (457) visas where no assessment is made of their qualifications. As 

engineers do not need to be registered in NSW, all can be employed as engineers in 

this state. 

Continuing professional development is a crucial component of any engineers 

registration scheme. By underpinning competence, registration helps ensure those 

designing and scoping engineering projects are suitably qualified. In addition to the 

obvious risks to public safety, poor scoping and design of engineering projects also 

poses enormous financial impacts, including through cost over-runs and delays. 

Research in 2012 by ACIL Tasman calculated the benefit-cost ratio of a registration 



scheme that would help prevent such financial impacts to be more than three times 

the costs of implementation.10 

All key engineering bodies support the adoption of a registration scheme – both 

employer and employee bodies. 

Such a registration scheme already exists in Queensland, and in Victoria the 

Parliament has now passed the Professional Engineers Registration Bill 201911. The 

ACT Chief Minister has also committed to legislating for such a scheme.  

This would leave NSW as the only jurisdiction on the east coast that does not require 

registration, and the state could become an even more attractive location for those 

without such qualifications seeking employment as engineers. 

 
9. Ensuring the delivery of infrastructure at the same time development occurs 

 

I have already identified the failure of the current system to deliver social and 

economic infrastructure at the same time as development is occurring. This has led 

to communities being created, or to be grown, without the support of adequate social 

or physical infrastructure. 

One example I saw during the recent State election is the electorate of Wollondilly on 

Sydney’s urban fringe. So rapid has its development been, with accompanying 

population growth, that it is now inadequately served by its two hospitals and two 

public high schools. There is also inadequate public transport.  

The provision of the necessary social infrastructure has not accompanied the growth 

of the community. 

There are other examples of this phenomenon across Sydney. 

We need to do better or development will lose even more of its social license than it 

has. 

10. Developer contributions – needs to be streamlined and quantified up front 
 

In the short time I have had in the portfolio, the issue of infrastructure and developer 

contributions has been prominent. They are typically used to fund infrastructure to 

support growth – and it is appropriate that developers contribute to this 

infrastructure.  

                                                           
10 https://www.consultaustralia.com.au/docs/default-source/skills/ACIL_Tasman_CBA_full_report pp.vi and 

xix 
11 https://www.dtf.vic.gov.au/professional-engineers-registration-bill-2019  
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That said, I think there is a huge problem with different confusing, overlapping and 

difficult to understand contributions regimes.  

Rather than an up-front amount that developers have to consider, there is a patch 

work of contributions from local government and different departments of the state 

government that make it hard to plan for.  

Councils administer two types of infrastructure contributions and there are five 

different types across the planning system, including four different Special 

Infrastructure Contribution rates for current and proposed Growth Areas and Planned 

Precincts. 

A streamlined system of consistent and predictable contributions would assist the 

private sector and provide more of the certainty they need to do their part of the task 

in providing homes for the next generation. 

I want to clean up the contributions system, making it more straightforward for 

developers. 

11. How to finance infrastructure: value capture? 
 

One possible way of achieving this is through value capture.  

As recently as early September this year, the Committee for Sydney advocated for 

government to seriously consider putting in place land value capture levies as one 

way to assist in the financing of infrastructure. 

Typically, the term ‘value capture’ is used to describe levies placed on properties the 

value of which will be, or has been, increased through the provision of new transport 

infrastructure, such as rail. Some examples of recent contributions to the debate on 

the utility of such a mechanism in the NSW context has been provided by the McKell 

Institute12 and also the Committee on Sydney.13 

While worth exploring, we should consider a further possible approach. When land is 

rezoned, its value is often increased, sometimes by a significant amount. Yet there is 

no return to the community for this creation of wealth in (usually) private hands.  

We should at least consider whether there should be a requirement to pay a 

proportion of that uplift in value - at the point of sale. This would be shared by each 

of the local councils and the state government to underwrite their respective 

obligations to provide the social and other infrastructure that communities need to be 

more liveable. 

                                                           
12 https://mckellinstitute.org.au/app/uploads/McKell-Institute-Getting-Us-There-Nov-2014.pdf 
13 https://www.sydney.org.au/wp-content/uploads/2015/10/CfS-Issues-Paper-11-Are-we-there-yet-Value-

capture-and-the-future-of-public-transport-in-Sydney-2015.pdf 
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https://www.sydney.org.au/wp-content/uploads/2015/10/CfS-Issues-Paper-11-Are-we-there-yet-Value-capture-and-the-future-of-public-transport-in-Sydney-2015.pdf


These matters should be for planning authorities and local communities to determine 

together. But where it does happen, there should be a community dividend. 

 
12: Making our road system work again 

 
The benefits of working from home, working flexibly as it is called in the NSW public 

sector or anywhere working as I understand the jargon now is, has the potential to 

make our road systems workable again, while returning thousands of hours of 

personal or family time back to hardworking commuters.14 

One of the most significant challenges facing the future of our cities, including 

Sydney, is that of traffic congestion. 

I have noticed over the years that during school holidays, the Sydney road system is 

less congested and works significantly better. I checked this impression with the 

NRMA and other bodies, and learned that anywhere from 4-7 per cent of traffic is 

removed from peak hour traffic during these periods. 

This has recently been reinforced by a study by Swinburne University of Technology 

academics John Hopkins and Judith McKay on working remotely in Melbourne.  

The research has suggested that working flexibly offers the potential to remove a 

substantial amount of traffic from congested city roads during peak hours – up to 41 

per cent or 572,000 commuters in Melbourne. Even just a fraction of this would 

significantly reduce peak congestion and commuting times. 

I think this shows the potential for addressing the congestion issue creatively. The 

time may come where this approach moves beyond being a desirable to perhaps a 

necessity, if we want to keep our roads working. 

Government should lead a conversation with private industry around how we can 

appropriately increase the use of working outside the usual workplace. 

 
CONCLUSION 
 
Planning is complicated and is a very heavily contested space. Much more so, it 

seems, than in other jurisdictions. This could be a legacy of the fact that Sydney is 

the home of the controversial land deal. Our history is full of them. 

                                                           
14 https://www.smh.com.au/business/workplace/the-easy-fix-to-our-cities-congestion-problems-20190920-

p52tfk.htm 
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In the face of a changing and growing population, we need to ensure that Sydney – 

Australia’s premier city and arguably its only ‘world city’ – remains equal to the task 

of providing homes for our children and jobs for all of us as it has for generations. 

At present, with the increasing costs of houses and even apartments, this is far from 

certain and I know many people are anxious about whether their children will ever be 

able to afford a home, and where that may be. With three teen aged children, I am 

one of them. 

The key to this is a fit for purpose planning system, one that puts people and 

communities at the centre and provides what they need for a good quality of life. 

Addressing the issues I have only briefly outlined today will be part of determining 
whether, as a society, we can solve the challenges we face in providing affordable 
homes and better, more liveable communities in the face of a growing population. 
 
ENDS 
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