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ADDRESS BY ADAM SEARLE MLC 
 
Good evening and thank you to the Auburn State Electorate Council of the Labor Party and my friend 
and colleague, Anthony d’Adam MLC for organising this forum. 
 
I commence by recognising that each of us meet on lands which have been cared for by First Nations 
people for millennia – the oldest continuing cultures in the world. In my case, tonight I am on the 
lands of the Gundungara and Dharug people in the Blue Mountains. I recognise their custodianship 
of the land and their elders past, present and emerging. 
 
This forum is timely as we are now well into the eleventh week of the current Covid pandemic-
related restrictions on our freedom of movement, our association with family and friends, and of 
course the world of work – the issue which is the subject of this evening’s forum. 
 
Governments have not put the current health measures in place to attack our freedom, or to make 
our lives more difficult, but to try and stem the spread of the latest iteration of the Covid virus. This 
is a very serious matter. However, the competence with which the Berejiklian Government has 
carried out of these measures, has informed our communities, particularly those which are culturally 
and linguistically diverse, has left much to be desired.  
 
Just one example of this is the new permit system that workers need to acquire to travel if they live 
in an LGA of concern and need to leave their LGA for work, including to another LGA of concern, or 
entering an LGA of concern for work.1 This regime commenced on Saturday 28 August, but the 
mechanism for workers to apply for the permit did not become available until Friday. After days of 
confusion the Government finally opened up applications for the authorised worker permit, only for 
the system go down within 90 minutes. Then at 8.30 pm on the Friday a further change was made to 
arrangments requiring ‘authorised workers’ to have had at least one Covid-19 vaccination if they are 
to be working in an area of concern. Leaving aside any evaluation of the measures themselves, the 
haphazard way in which these decisions are being made, impacting the lives of millions of our 

                                                           
1 https://www.service.nsw.gov.au/transaction/register-your-travel-within-nsw 

https://www.service.nsw.gov.au/transaction/register-your-travel-within-nsw
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friends and neighbours, and communicated is appalling. It is compounding the already significant 
economic damage being done by the restrictions.  
 
The Berejiklian Government is failing west and south western Sydney 
 
ABS data on the decline in business payrolls shows clearly that it is the communities of west and 
south western Sydney that are largely paying the price for this, with declines of a 14.9 per cent fall in 
the official payroll index in Fairfield, 13.3 per cent in Canterbury and 12.5 per cent in Bankstown. 
Auburn had a decline of 11.9 per cent.2 These harsh financial realities reflect that these are the areas 
that have faced the most severe restrictions on personal and business activity. At the other end of 
the spectrum is the north shore and the inner west, with declines of only 5.2 per cent in Mosman 
and 6.3 per cent in Leichhardt.  

 
 
These outcomes reflect the economic disadvantage historically experienced in this region, with 
much of its workforce engaged in insecure work, with lower pay, which has now been magnified by 
the response to Covid-19.  Not only are those living in hotspots generally poorer and more ethnically 
diverse than the rest of Sydney, they are performing work that cannot be done at home and in 
industries which are being more adversely impacted by virus-related restrictions on activity. 

In NSW, payroll jobs have fallen 3.8 per cent in New South Wales since lockdowns began in late June, 
but Greater Sydney has experienced an 8.9 per cent decline in the same period. Economists say the 
negative momentum is accelerating. According to Westpac economist Justin Smirk, construction 
payrolls fell 14.5 per cent in the last two weeks to be down 22.8 per cent since the start of the 
lockdown. This is a significantly larger hit than seen in early 2020 when NSW construction payrolls 
fell 4.9 per cent. This is also true for both accommodation and food services and retail payrolls, 
which have contracted 32.8 per cent and 11.4 per cent respectively since the start of the lockdown, 
compared to a 14.4 per cent and 1.2 per cent decline respectively back in early 2020. Bjorn Jarvis, 
the head of labour statistics at the ABS, said job losses in the accommodation and food services, 

                                                           
2 https://www.dailytelegraph.com.au/coronavirus/new-abs-data-reveals-suburblevel-financial-impact-of-
sydneys-covid19-lockdown/news-story/a385b3052992df28c4b07371bbd54f88 

https://www.dailytelegraph.com.au/coronavirus/new-abs-data-reveals-suburblevel-financial-impact-of-sydneys-covid19-lockdown/news-story/a385b3052992df28c4b07371bbd54f88
https://www.dailytelegraph.com.au/coronavirus/new-abs-data-reveals-suburblevel-financial-impact-of-sydneys-covid19-lockdown/news-story/a385b3052992df28c4b07371bbd54f88
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retail trade and construction industries accounted for 44.3 per cent of job losses across Australia in 
the second half of July, and 45.4 per cent in New South Wales.3 

At the same time, however, In July, the national unemployment rate fell from 4.9 per cent to 4.6 per 
cent — to a 13-year low. This has been misunderstood as representing good economic news. In fact, 
that occurred because thousands of workers left the labour force altogether, especially in NSW, 
which meant the pool of officially unemployed people became smaller nationally.4 Put simply, 
people have stopped being counted because they have given up on being able to find work.  

Most of the workers in those industries most negatively impacted come from the areas of concern in 
west and southwestern Sydney, the hotspot areas. The region has been the centre of significant job 
losses of around 250,000 workers, a loss of around one in ten jobs.5 These two million people are the 
core labour supply for Sydney. Women predominantly work in government-funded healthcare and 
social services, while men are employed in construction, transport and wholesaling.6 

This area is also home to around 80 per cent of the spread of the virus, with the seven-day number 
of new local infections in these areas is now over 4700, compared with 618 in the rest of Sydney and 
394 in the rest of NSW. The Berejiklian Government has blamed essential workers who live in these 
designated hotspots and who must travel for transmitting the virus. Alternatively, it’s people in 
western and southwestern Sydney doing the wrong thing, moving from house to house for 
socialising.7 The Chief Health Officer has stated workers in disability care, aged care, and those 
working in factories and cleaning “were going into workplaces, leading to transmission. And then 
transmission occurs, and then a seeding of another household”. However, according to NSW Health 
only 354 cases were the result of workplace transmission out of 12,500 cases8 in the five weeks from 
18 July, with 70 per cent of cases occurring through household transmission. The source of those 
infections is largely a mystery, with rising caseloads overwhelming our capacity to properly contact 
trace and understand what is happening. 
 
The failure of the Berejiklian Government to provide the most harshly affected areas with additional 
economic support is callous and unforgiveable. Perhaps this response from the Berejiklian Coalition 
Government in NSW is reflective of the fact that 8 of the 10 most affected areas are represented in 
Parliament by Labor, while 8 of the 10 least affected areas are represented by the Liberal Party. 
While the NSW Labor Party Opposition has rightly indicated its support for strong measures to 
protect public health, it is vital to our system of government that where government makes mistakes 
or fails in important tasks that the official Opposition calls it out clearly and provides an alternative 
approach. This is not only necessary to maintain the integrity of our system of government, it is 
required that Members of Parliament speak up for those they represent. There is a perception that 
the NSW Labor Party is not doing this as strongly as is necessary, given the scale of the growing 
health and economic crisis gripping NSW. We can, and we must, do better. NSW depends upon it. 
Those we already represent in Parliament depend upon it. They are paying the social and economic 
price for the failures of the Berejiklian Government on Covid. 

                                                           
3 https://www.abc.net.au/news/2021-08-27/payroll-jobs-hit-harder-in-sydney-than-last-year/100410392 
4 https://www.abc.net.au/news/2021-08-27/payroll-jobs-hit-harder-in-sydney-than-last-year/100410392 
5 https://www.theaustralian.com.au/nation/almost-1-in-10-payrolled-sydney-employees-stood-down-in-
latest-lockdown/news-story/580e10b66b929636a0922704c3b55775 
6 Phillip O’Neill, an economic geographer at the Centre Western Sydney at WSU, quoted in 
https://www.theaustralian.com.au/nation/are-essential-workers-or-bad-behaviour-driving-record-infection-
rates-in-western-sydney/news-story/e7a068cacb882ea7063d589fd59cfc04 
7 https://www.theaustralian.com.au/nation/are-essential-workers-or-bad-behaviour-driving-record-infection-
rates-in-western-sydney/news-story/e7a068cacb882ea7063d589fd59cfc04 
8 I think the current total number of current cases in NSW is more than 17,000 

https://www.abc.net.au/news/2021-08-27/payroll-jobs-hit-harder-in-sydney-than-last-year/100410392
https://www.abc.net.au/news/2021-08-27/payroll-jobs-hit-harder-in-sydney-than-last-year/100410392
https://www.theaustralian.com.au/nation/almost-1-in-10-payrolled-sydney-employees-stood-down-in-latest-lockdown/news-story/580e10b66b929636a0922704c3b55775
https://www.theaustralian.com.au/nation/almost-1-in-10-payrolled-sydney-employees-stood-down-in-latest-lockdown/news-story/580e10b66b929636a0922704c3b55775
https://www.theaustralian.com.au/nation/are-essential-workers-or-bad-behaviour-driving-record-infection-rates-in-western-sydney/news-story/e7a068cacb882ea7063d589fd59cfc04
https://www.theaustralian.com.au/nation/are-essential-workers-or-bad-behaviour-driving-record-infection-rates-in-western-sydney/news-story/e7a068cacb882ea7063d589fd59cfc04
https://www.theaustralian.com.au/nation/are-essential-workers-or-bad-behaviour-driving-record-infection-rates-in-western-sydney/news-story/e7a068cacb882ea7063d589fd59cfc04
https://www.theaustralian.com.au/nation/are-essential-workers-or-bad-behaviour-driving-record-infection-rates-in-western-sydney/news-story/e7a068cacb882ea7063d589fd59cfc04
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My contribution tonight will examine, necessarily in brief form, the impacts of Covid and the 
response to Covid is having on the workforce. Many of these were already occurring, but the Covid 
situation has both accelerated and intensified the effects of these changes.  
 
Key changes include: 
 

 Increased hours of work 

 Increases in unpaid work 

 Intensification of work – more output being expected, without increases in remuneration or 
staffing to assist 

 A continued blurring of the dividing line between work and personal/family time, driven first 
by new technologies and now compounded by the fact most of the workforce that can do so 
are working from home; or, to put it another way, we are now not so much working from 
home but living at work. The social and mental health impacts of this are significant. 

 
Many of these issues are being explored by the Future of Work inquiry established by the NSW 
Legislative Council.9 It is chaired by NSW Labor’s Shadow Treasurer, Daniel Mookhey MLC, and I also 
serve on the committee. It is examining a wide spectrum of issues impacting and changing the world 
of work. Some of the particular of focus will be on changes in the earnings, job security, employment 
status and working patterns of people, the impacts of the 'on-demand' or 'gig-economy' (which I 
note has anecdotally grown during Covid), whether workers should have agency over the way the 
data they generate at work is used and, if so, what legal framework is required to provide this, and 
whether current laws and workplace protections are fit for purpose in the 21st century, including 
our workplace surveillance laws and provisions dealing with workplace change obligations and 
consequences.10 
 
Some, but not all of this will be covered in my presentation this evening. Not every issue can be 
covered. For example, gig work and the gig economy will not be touched on; it is a subject worthy of 
its own dedicated space.   
 
 
Working from Home or Living At Work? 
 
To combat the risks associated with the coronavirus pandemic we have been making the necessary 
adjustments to our daily lives, one of which has included working from home. While working from 
home has been an important measure in the fight against COVID-19, it may lead to a fundamental 
transformation in the way we work, which is not necessarily a favourable outcome for workers once 
the pandemic is behind us.  
 
There are certain advantages to working from home, such as reducing the stresses and costs of 
commuting. It also lightens the load on public transport and reduces the congestion on our roads, 
which in turn reduces our carbon footprint. However, a move by some employers to impose 
permanent working-from-home arrangements when the crisis is alleviated, rather than taking a 
flexible and balanced approach, will see many workers disenfranchised and their quality of working 
life reduced.  

                                                           
9 https://www.parliament.nsw.gov.au/committees/listofcommittees/Pages/committee-
details.aspx?pk=265#tab-hearingsandtranscripts 
10 https://www.parliament.nsw.gov.au/lcdocs/inquiries/2591/Terms%20of%20Reference%20-
%20Impact%20of%20technological%20and%20other%20change%20on%20the%20future%20of%20work%20a
nd%20workers%20in%20NSW.pdf 
 

https://www.parliament.nsw.gov.au/committees/listofcommittees/Pages/committee-details.aspx?pk=265#tab-hearingsandtranscripts
https://www.parliament.nsw.gov.au/committees/listofcommittees/Pages/committee-details.aspx?pk=265#tab-hearingsandtranscripts
https://www.parliament.nsw.gov.au/lcdocs/inquiries/2591/Terms%20of%20Reference%20-%20Impact%20of%20technological%20and%20other%20change%20on%20the%20future%20of%20work%20and%20workers%20in%20NSW.pdf
https://www.parliament.nsw.gov.au/lcdocs/inquiries/2591/Terms%20of%20Reference%20-%20Impact%20of%20technological%20and%20other%20change%20on%20the%20future%20of%20work%20and%20workers%20in%20NSW.pdf
https://www.parliament.nsw.gov.au/lcdocs/inquiries/2591/Terms%20of%20Reference%20-%20Impact%20of%20technological%20and%20other%20change%20on%20the%20future%20of%20work%20and%20workers%20in%20NSW.pdf
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Working from home, far from resulting in greater leisure and family time, is equating to people 
working longer hours and these hours, by and large, are unpaid. Workers in the UK, Spain, France 
and Canada are working an extra two hours a day and US workers are completing a further three 
hours of work a day. 11 The Australian Bureau of Statistics [ABS] reported that 46 per cent, almost 
half, of all Australians who are employed were working from home in late April to early May 2020. In 
that same timeframe one in six workers, which is 17 per cent of workers, were reported by the ABS 
to have increased the amount of hours worked from home since COVID-19 began.12 The most recent 
Survey data, taken between 11 and 20 June 2021, before the restrictions on movement as a result of 
the current Covid outbreak were put in place, discloses that 37.4 per cent of Australians were 
working from home.13 It is reasonable, I think, to assume this will have increased substantially over 
the last two months. Reports by the Centre for Future Work here in Australia suggests that the 
average Australian worker puts in 5.3 hours unpaid overtime each week, up from 4.6 hours in 
2019.14 
 
An intensification in working hours and heightened expectations from employers only increases 
when people are working from home. While advancements in technology have improved our lives in 
a variety of ways, employees are now more accessible to their employers than ever before. There is 
often the unstated expectation to continually check and respond to emails, even late into the night, 
and individuals working from home often experience an increase in call volumes. Recently in the 
NSW public service, people are starting to include below their signature bloc an acknowledgement 
that the recipient is not expected to read or respond to the communication outside of work time. 
The fact this is perceived as necessary indicates a clear problem. Research by the Centre for Future 
Work has found that around 70 per cent of workers who perform unpaid overtime do so outside of 
regular work hours.15 
 
The absence of a clear line between home and work life, created by technology and now Covid, has 
many employers and managers expecting their personnel to extend their work day without further 
renumeration. Even prior to the Covid crisis, it was clear that people working remotely from home 
worked longer hours. The European Union’s organisation Eurofound and the UN’s International 
Labour Organisation published findings16, which demonstrated that working outside the office often 
leads to greater work hours and intensity without further pay.  
 
There are a number of separate research surveys that have indicated that workers in various 
countries have reported working longer hours at home: 
 

                                                           
11 Bloomberg: https://news.bloomberglaw.com/daily-labor-report/working-from-home-means-working-
longer-hours-for-many-chart?context=article-related  
Forbes: https://www.forbes.com/sites/zakdoffman/2020/03/24/coronavirus-work-from-home-longer-hours-
more-distractions-and-this-surprising-privacy-threat/#26cb01337363  
12 https://www.abs.gov.au/statistics/people/people-and-communities/household-impacts-covid-19-survey/29-
apr-4-may-2020 
13 https://www.abs.gov.au/statistics/people/people-and-communities/household-impacts-covid-19-
survey/latest-release 
14https://d3n8a8pro7vhmx.cloudfront.net/theausinstitute/pages/3395/attachments/original/1605571432/GH
OTD_2020_formatted_FINAL_FOR_RELEASE.pdf?1605571432 
15https://d3n8a8pro7vhmx.cloudfront.net/theausinstitute/pages/3395/attachments/original/1605571432/GH
OTD_2020_formatted_FINAL_FOR_RELEASE.pdf?1605571432 
16 http://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/---
publ/documents/publication/wcms_544138.pdf page 58, para 2.  

https://news.bloomberglaw.com/daily-labor-report/working-from-home-means-working-longer-hours-for-many-chart?context=article-related
https://news.bloomberglaw.com/daily-labor-report/working-from-home-means-working-longer-hours-for-many-chart?context=article-related
https://www.forbes.com/sites/zakdoffman/2020/03/24/coronavirus-work-from-home-longer-hours-more-distractions-and-this-surprising-privacy-threat/#26cb01337363
https://www.forbes.com/sites/zakdoffman/2020/03/24/coronavirus-work-from-home-longer-hours-more-distractions-and-this-surprising-privacy-threat/#26cb01337363
https://www.abs.gov.au/statistics/people/people-and-communities/household-impacts-covid-19-survey/29-apr-4-may-2020
https://www.abs.gov.au/statistics/people/people-and-communities/household-impacts-covid-19-survey/29-apr-4-may-2020
https://www.abs.gov.au/statistics/people/people-and-communities/household-impacts-covid-19-survey/latest-release
https://www.abs.gov.au/statistics/people/people-and-communities/household-impacts-covid-19-survey/latest-release
https://d3n8a8pro7vhmx.cloudfront.net/theausinstitute/pages/3395/attachments/original/1605571432/GHOTD_2020_formatted_FINAL_FOR_RELEASE.pdf?1605571432
https://d3n8a8pro7vhmx.cloudfront.net/theausinstitute/pages/3395/attachments/original/1605571432/GHOTD_2020_formatted_FINAL_FOR_RELEASE.pdf?1605571432
https://d3n8a8pro7vhmx.cloudfront.net/theausinstitute/pages/3395/attachments/original/1605571432/GHOTD_2020_formatted_FINAL_FOR_RELEASE.pdf?1605571432
https://d3n8a8pro7vhmx.cloudfront.net/theausinstitute/pages/3395/attachments/original/1605571432/GHOTD_2020_formatted_FINAL_FOR_RELEASE.pdf?1605571432
http://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/---publ/documents/publication/wcms_544138.pdf
http://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/---publ/documents/publication/wcms_544138.pdf
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Home workers putting in more hours since Covid, research shows The Guardian, 4 Feb 202117 
 
Remote work really does mean longer days – and more meetings The Washington Post, 4 August 
202018 
 
According to a European Parliament media release on 21 January 2021,  
 

“Since the outbreak of the COVID-19 pandemic, working from home has increased by almost 
30%. This figure is expected to remain high or even increase. Research by Eurofound shows 
that people who work regularly from home are more than twice as likely to surpass the 
maximum of 48 working hours per week, compared to those working on their employer’s 
premises. Almost 30% of those working from home report working in their free time every 
day or several times a week, compared to less than 5% of office workers.”19 

 
This report also discusses the increase in intensity of ICT work at home – see page 17+ 
 
With increasing work insecurity, workers face heightened pressure to conform to these often 
unstated demands. For example, The Australian Financial Review reported that in March Deloitte 
had cautioned staff to be "as productive as possible" during their time working from home or risk 
redundancy.20 Even prior to the COVID-19 crisis workers have faced mounting productivity pressure 
from employers. Covid has just made this worse. 
 
Working remotely has facilitated this intensification of work. When working in person, even bad 
managers had to face their staff and to some degree be accountable for what they did at a human 
level. With work interactions now mediated by electronics rather than personal contact, even that 
slim accountability has gone. Managers can fire off emails, make demands without really worrying 
how workers will take the never-ending burdens being placed upon them. After all they are 
lucky/grateful to have their job, how much can they really do about this?  
 
Following this crisis, if a transformational labour shift takes place where employees are expected to 
work predominately from home on a permanent basis, there will be an impact on personal and 
family life and well being. Research from Northeastern University21 indicates that work materially 
and psychologically intrudes on family time for remote workers. Employees were found to be 
preoccupied with work during their time at home, overworked, working later nights and weekends, 
and needing to meet instant requests from their employers, demonstrating that remote working 
arrangements can negatively impact personal and family time. We do not want a recasting of our 
workplaces to occur that would see Australians overworked, expected to work without pay or at the 
beck and call of their employers during time that should be spent with family and friends.  
 
If there were doubts about this, regard should be had to the June 2021 Household Survey by the 
ABS22 which found: 

                                                           
17 https://www.theguardian.com/business/2021/feb/04/home-workers-putting-in-more-hours-since-covid-
research 
18 https://www.washingtonpost.com/business/2020/08/04/remote-work-longer-days/ 
19 https://www.europarl.europa.eu/news/en/press-room/20210114IPR95618/right-to-disconnect-should-be-
an-eu-wide-fundamental-right-meps-say 
20 https://www.afr.com/companies/professional-services/deloitte-to-shut-down-for-a-week-amid-covid-19-
crisis-20200327-p54eiz 
21 https://journals.sagepub.com/doi/10.1177/1059601115619548 pages 377-378  
22 https://www.abs.gov.au/statistics/people/people-and-communities/household-impacts-covid-19-
survey/latest-release 

https://www.theguardian.com/business/2021/feb/04/home-workers-putting-in-more-hours-since-covid-research
https://www.washingtonpost.com/business/2020/08/04/remote-work-longer-days/
https://www.europarl.europa.eu/news/en/press-room/20210114IPR95618/right-to-disconnect-should-be-an-eu-wide-fundamental-right-meps-say
https://www.eurofound.europa.eu/sites/default/files/ef_publication/field_ef_document/ef19032en.pdf
https://www.theguardian.com/business/2021/feb/04/home-workers-putting-in-more-hours-since-covid-research
https://www.theguardian.com/business/2021/feb/04/home-workers-putting-in-more-hours-since-covid-research
https://www.washingtonpost.com/business/2020/08/04/remote-work-longer-days/
https://www.europarl.europa.eu/news/en/press-room/20210114IPR95618/right-to-disconnect-should-be-an-eu-wide-fundamental-right-meps-say
https://www.europarl.europa.eu/news/en/press-room/20210114IPR95618/right-to-disconnect-should-be-an-eu-wide-fundamental-right-meps-say
https://www.afr.com/companies/professional-services/deloitte-to-shut-down-for-a-week-amid-covid-19-crisis-20200327-p54eiz
https://www.afr.com/companies/professional-services/deloitte-to-shut-down-for-a-week-amid-covid-19-crisis-20200327-p54eiz
https://journals.sagepub.com/doi/10.1177/1059601115619548
https://www.abs.gov.au/statistics/people/people-and-communities/household-impacts-covid-19-survey/latest-release
https://www.abs.gov.au/statistics/people/people-and-communities/household-impacts-covid-19-survey/latest-release
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 In June 2021, one in five (20%) Australians experienced high or very high levels of 
psychological distress in the last four weeks, similar to March 2021 (20%) and November 
2020 (21%). 

 Almost one in three (30%) younger Australians (aged 18 to 34 years) experienced high or 
very high levels of psychological distress in June 2021, compared with 18% of people aged 35 
to 64 years and 10% of people aged 65 years and over. 

The survey asked Australians about feelings that had an adverse impact on their emotional and 
mental wellbeing. The feelings asked about were those associated with experiences of anxiety and 
depression. People were asked how frequently in the previous four weeks they felt: 

 tired out for no good reason 
 nervous 
 so nervous that nothing could calm you down 
 hopeless 
 restless or fidgety 
 so restless you could not sit still 
 depressed 
 that everything was an effort 
 so sad that nothing could cheer you up 
 worthless. 

In June 2021, at least some of the time: 

 28% of people 18 years and over felt nervous 
 26% felt everything was an effort 
 24% felt restless or fidgety 
 16% felt hopeless 
 13% felt worthless 
 11% felt so sad that nothing could cheer them up 

Anecdotally, the picture that emerges is that the Covid restrictions have intensified these negative 
experiences. 
 
 
Workplace surveillance 
 
Not only does technology permit employers to continue to communicate and require work of their 
employees well outside of work places and times, but it allows for greater scrutiny of workers than 
ever before. Monitoring who is ‘logged on’, when and for how long, whether there are regular ‘key 
strokes’ performed, and the time taken to perform tasks or deliver work product can now be done 
faster and at greater scale than at any earlier time.  
 
This applies not only to ‘white collar’ work but also to work performed in supermarkets23, 
warehousing, factories24, deliveries25 and other manual workplaces.26 One example of this is the 

                                                           
23 https://www.parliament.nsw.gov.au/lcdocs/submissions/69044/0019%20SDA%20NSW%20Branch.pdf 
24 https://www.zdnet.com/article/amazon-to-build-its-first-robotic-and-largest-fulfilment-centre-in-australia/ 
25 https://www.abc.net.au/news/2021-08-29/amazon-flex-delivery-drivers-voice-safety-concerns/100404498 
26 See for example https://unitedworkers.org.au/united-workers-union-releases-new-report-detailing-issues-
of-workplace-surveillance-and-insecure-work/ 

https://www.parliament.nsw.gov.au/lcdocs/submissions/69044/0019%20SDA%20NSW%20Branch.pdf
https://www.zdnet.com/article/amazon-to-build-its-first-robotic-and-largest-fulfilment-centre-in-australia/
https://www.abc.net.au/news/2021-08-29/amazon-flex-delivery-drivers-voice-safety-concerns/100404498
https://unitedworkers.org.au/united-workers-union-releases-new-report-detailing-issues-of-workplace-surveillance-and-insecure-work/
https://unitedworkers.org.au/united-workers-union-releases-new-report-detailing-issues-of-workplace-surveillance-and-insecure-work/
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Amazon-style situation27 where there is constant measuring of work performance and times and 
constant changes to the way in which work is performed, using the information derived from 
watching workers.  
 
These are among the issues currently being considered in the NSW Legislative Council’s Future of 
Work Select Committee inquiry. Evidence taken from a wide range of stakeholders shows 
surveillance today take many forms ranging from medical and biometric surveillance, to invasive use 
of security cameras and new trends emerging in COVID-19 working from home arrangements. Such 
 technological trends can erode the employment relationship and the quality of jobs offered, and 
create more insecure forms of work. Technological change is also linked to work intensification and 
unsafe work practices.  
 
Examples of the kinds of technologies being used in workplaces include: 
 
InterGuard employee monitoring software 
 
https://www.interguardsoftware.com/employee-monitoring-
software/?utm_campaign=emINTL&utm_source=google&utm_medium=GSN&utm_term=employee
%20monitoring&gclid=EAIaIQobChMInounw6TT8gIVyp1LBR05AwC-EAAYASAAEgJHMfD_BwE  
 
Employee Monitoring Software 
InterGuard’s employee monitoring software lets you track all employees activity from any endpoint - 
even when they work from home. Monitoring employee computer activity helps you proactively 
identify which employees are being productive and how much time is spent idle or on non-work 
related tasks. Set up "suspicious behavior alerts" and get a remote view of the employee's desktop. 
 
Coronavirus (covid-19) & Remote Employee Monitoring 
Even before the outbreak of Coronavirus (covid-19) made working-from-home the new normal for 
the global workforce, many business were already shifting to a "flexible workplace" by allowing 
teleworking, remote work and work-from-home arrangements. While allowing remote employees to 
work from home has many benefits, teleworking does come with a new set of challenges that did 
not exist when employees worked exclusively from the office. To overcome these challenges, 
businesses have chosen InterGuard as the best employee monitoring software for monitoring 
remote workers. InterGuard Employee Monitoring includes: 
 

 Remote Employee Time Tracking: Track when work-from-home employees start and end 
their days. Monitor remote employee work hours and make sure they are working their full 
shift. 

 Remote Employee Productivity Tracking: When remote workers know they are being 
monitored with an employee monitoring software, they are less likely to give in to 
distractions or make excuses for missed deadlines and sloppy work. 

 Data Theft & Fraud Detection: If remote employee need to access sensitive data from 
outside the perimeters of your secure network, use InterGuard employee monitoring 
software to set up alerts to warn you if sensitive data is being sent by email, uploaded to 
cloud storage or copied to an external USB storage. 

 
And TereMind 
 
https://democompany.teramind.co/#/report/Focus+Dashboard  

                                                           
27 https://www.abc.net.au/news/2019-02-27/amazon-australia-warehouse-working-conditions/10807308 

https://www.interguardsoftware.com/employee-monitoring-software/?utm_campaign=emINTL&utm_source=google&utm_medium=GSN&utm_term=employee%20monitoring&gclid=EAIaIQobChMInounw6TT8gIVyp1LBR05AwC-EAAYASAAEgJHMfD_BwE
https://www.interguardsoftware.com/employee-monitoring-software/?utm_campaign=emINTL&utm_source=google&utm_medium=GSN&utm_term=employee%20monitoring&gclid=EAIaIQobChMInounw6TT8gIVyp1LBR05AwC-EAAYASAAEgJHMfD_BwE
https://www.interguardsoftware.com/employee-monitoring-software/?utm_campaign=emINTL&utm_source=google&utm_medium=GSN&utm_term=employee%20monitoring&gclid=EAIaIQobChMInounw6TT8gIVyp1LBR05AwC-EAAYASAAEgJHMfD_BwE
https://www.interguardsoftware.com/remote-employee-monitoring/
https://www.interguardsoftware.com/remote-employee-monitoring/
https://democompany.teramind.co/#/report/Focus+Dashboard
https://www.abc.net.au/news/2019-02-27/amazon-australia-warehouse-working-conditions/10807308
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 Employee Monitoring – Record and monitor all activity in real time. Protect your 
organisation from malicious or negligent misuse by enforcing policies. 

 Time Tracking – Track the time employees spend on tasks via the web, mobile or using our 
desktop agent. 

 Productivity Optimization – See who your winners and laggards are, and optimize your 
workforce. 

 
Evidence received by that inquiry to date reveals a significant gap between the new technologies 
being used at work and the legal, industrial and social architecture needed to protect workers. One 
clear example is the current Workplace Surveillance Act 2005 (NSW). It commenced as the Video 
Surveillance Act 1997 (NSW) and was created to deal with unregulated, covert surveillance of 
workers in warehousing to prevent theft. Its essential structure was developed before the internet 
was widely used. It required employers to obtain the permission of a magistrate before cameras 
could be installed in workplaces. At the 2019 State election, NSW Labor promised to review this 
legislation to ensure it was fit for purpose in the 21st century.  
 
As Labor is not in government, the Future of Work inquiry was established in part to develop 
solutions to the issue of the much more sophisticated monitoring of workers now occurring across 
the economy. This data is derived from workers themselves, then used to continuously change the 
performance of work and design of work and workplaces to improve productivity. This often leads to 
automation and other changes that impact negatively on existing jobs. Workers have no avenues to 
share in any additional wealth these changes create.  
 
These changes were not created by the Covid situation, but the situation is allowing the pace of 
change to occur faster and now with less scrutiny. 
 
Managing this was intended to be done by the Termination, Change and Redundancy clauses in 
industrial awards and agreements which is supposed to require consultation before significant 
changes, including technology based ones, are implemented in workplaces. However, industrial 
tribunals and courts have not required strict or even any real adherence to these requirements. 
Given the fundamental shift in IR laws affecting the private sector to the Federal system, the ability 
of States to address this is limited. 
 
One approach that may be available to States is by regulating the introduction of new technologies 
more generally, not only in the employment context. New medicines are not provided to the 
community until they are tested, yet new technologies are allowed to become widespread without 
any knowledge of their impacts on health and safety. Using work health and safety laws, which are 
not overridden by Commonwealth IR laws, to undertake this role is certainly worth exploring. 
 
 
Impacts on business and workers in major centres – a re-engineering of the economy? 
 
Many firms are now making work-from-home arrangements a permanent fixture. Some, such as 
Optus, had always intended to do this28 but Covid provided the opportunity to bring their plans 
forward. Retail and hospitality businesses and their workers in major centres such as the Sydney CBD 
lose out, as they depend upon this revenue, which is lost when workforces in office buildings reduce.  
 

                                                           
28 https://www.afr.com/companies/telecommunications/optus-staff-to-work-from-home-permanently-
20200417-p54kro 
 

https://www.afr.com/companies/telecommunications/optus-staff-to-work-from-home-permanently-20200417-p54kro
https://www.afr.com/companies/telecommunications/optus-staff-to-work-from-home-permanently-20200417-p54kro
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As we have seen in the public sector, there has been a move to not only relocate to cheaper 
accommodation but to have less accommodation overall. The NSW public sector proceeds on the 
premise that only around 70 per cent to 80 per cent of people can be accommodated in the workplace 
at any one time. In the wake of Covid, we are seeing private sector employers following suit.  
 
A number of impacts potentially flow from this. Permanent damage to workers and businesses that 
service major corporations, if their clientele do not return. Consequent damage also to the value of 
real estate in the major centres. This was predicted last year and has not occurred due to the fact the 
lockdown last year went for a matter of months then essentially returned to normal. If the current 
restrictions continue, this may put downward pressure on commercial rentals as leases come up for 
renewal.  
 
A potential upside, however, is the boost to suburban businesses that will be the recipient of increased 
patronage from all those home-based workers who no longer commute.  
 
It is too early to tell how these pressures will reshape business, the economy and the places in which 
we work. 
 
 
In person contact vital for job satisfaction, innovation and growth 
 
Working predominately from home can isolate workers. Work is a place where people are able to 
engage in comradeship, form friendships and work collaboratively together which makes for a 
happier employee. Not only could a permanent shift to working from home affect the mental health 
of individuals, as some research has shown, it also reduces the ability of a labour force to organise 
and bargain for fair pay and conditions. 
 
Humans are essentially pack animals; they want to socialise. The quality of interpersonal interaction 
is vital to job satisfaction. As anyone who has been in one knows, Zoom meetings do not allow 
participants to pick up on non-verbal communication, particularly if we are interacting with people we 
do not know. We are also unable to tap into the informal power structures in workplaces.  
 
All workplaces have a formal hierarchy, a formal way of working as well as informal ways of working. 
Working from home permanently would deprive workers from promotional opportunities and an 
opportunity to be fully engaged with the world of work.  
 
While many employers might think that an increase in working hours and a reduction of 
costs/overheads, can only be good thing, there is evidence to suggest otherwise. Research from 
Stanford demonstrates that face-to-face engagements for workers are fundamental for motivating 
employees and developing new concepts, which in turn impacts the long-term growth of many 
businesses.29 It is vital to creativity and productivity, which is necessary for economic success. 
 
Research and anecdote both suggest that most workers will want a mix of in-person and home-based 
work. 
 
As we emerge from the pandemic we must ensure that there is real choice for workers and ensure 
that working from home is properly resourced.  
 

                                                           
29 https://www.cnbc.com/2020/10/07/stanford-professor-not-optimistic-about-work-from-home-economy-
ticking-time-bomb-for-inequality.html 
 

https://www.cnbc.com/2020/10/07/stanford-professor-not-optimistic-about-work-from-home-economy-ticking-time-bomb-for-inequality.html
https://www.cnbc.com/2020/10/07/stanford-professor-not-optimistic-about-work-from-home-economy-ticking-time-bomb-for-inequality.html
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Impact of Covid on women workers 
 
To date, there has been no gender analysis by government of the impact of covid on women, or of 
policy decisions and design. 
 
We know from our own experience, and that of family and friends, that women workers have been 
hardest hit by Covid – the virus itself, the consequences of the restrictions, both social and 
economic. 
 
The best summary of information on this that I have seen in one place can be found in the 
submission of the Shop Distributive and Allied Employees Association to the Future of Work inquiry: 
https://www.parliament.nsw.gov.au/lcdocs/submissions/69044/0019%20SDA%20NSW%20Branch.p
df  
 
That submission provides evidence establishing: 
 

 There are more women than men working in casual employment without sick leave 
entitlements.  
 

 Women are also over-represented in the industries both heavily reliant on casual workers 
and hit hardest by the restrictions, closure of businesses and economic downturn.  
 

 This crisis has magnified the industrial and social issues that already disproportionately 
impact women in insecure work as they are more vulnerable to losing employment, financial 
insecurity, domestic violence and homelessness. For example, 200,000 Australian women 
who work in the accommodation, food services, and retail trade sectors alone missed out on 
the JobKeeper payment due to its design flaws around casual employees. 
 

 Women are more vulnerable to COVID-19 due to their economic insecurity, over 
representation in certain sectors of the economy, their caring responsibilities, and the 
feminisation of the education and healthcare sectors. As women have a higher 
representation in roles such as health care, retail, child-care and education – more women 
have been exposed to the virus as a result of their work. 
 

 Healthcare workers are predominately female so the burden of risk is highest on women in 
those sectors. Women make up 80% of hospital workers, 83.9% of the general medical 
practice workforce, including the professionals, and clerical and administration staff. 77% of 
pathology and diagnostic imaging workforce are women, and women make up 81.8% of 
residential aged care workers. 
 

 The COVID-19 pandemic has provided a very hostile environment in retail and fast food and 
increased the prevalence and severity of abuse and violence. This was particularly 
heightened in the period of panic buying, followed by low stock levels, purchase limits, 
customer limits and changes to service required to implement the COVID-19 health 
measures.  
 

 Data from the Workplace Gender Equality Agency shows women make up 57.7% of retail 
workers. But they make up the majority of retail workers in fashion (84.2%), department 
stores (66.1%) and furnishings and homewares (71.3%) – all sectors of retail hardest hit by 
COVID-19 and experiencing more closures and reductions in trade. 
 

https://www.parliament.nsw.gov.au/lcdocs/submissions/69044/0019%20SDA%20NSW%20Branch.pdf
https://www.parliament.nsw.gov.au/lcdocs/submissions/69044/0019%20SDA%20NSW%20Branch.pdf
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 Retail workers, who are mostly women, have also experienced deliberate actions such as 
being spat at and coughed on by customers claiming to have the COVID virus, prompting the 
union to ask state governments to extend fines to individuals who spit or cough on retail 
workers. 
 

 Workers in the retail sector are exposed to extremely high levels of abuse and violence from 
customers and the evidence shows that women are at greatest risk. 
 

 In the 2020 lockdown, more women lost their jobs and more women were impacted by a 
reduction in hours: 

 

 350,000 women became unemployed compared to 270,000 men (5.3% of 
employed women lost their jobs compared to 3.9% of men) 

 Payroll jobs for females went backwards 8% compared to 6.3% for males from 
the middle of March to the end of May 

 11.5% of women suffered a reduction in hours compared to 7.5% of men  

 Women are twice as likely as men to be on zero-hour contracts 

There is also some evidence to suggest that women-led small and medium enterprises may be more 
impacted during COVID-19. This is because women-owned businesses are generally operating with 
less capital and relying more on self-financing.30 

Increased time at home due to social distancing and isolation measures is placing women at greater 
risk of family violence.31 
 
Women, girls, and marginalized groups are the least likely to have access to technology, and COVID 
has highlighted this lack of connectivity. Yet many of the government responses and ways of 
delivering services have been technology reliant. 
 
International research32 shows that investing in social infrastructure and the ‘care’ provides a greater 
return on investment and creates twice as many jobs as investment in the construction sectors.  
 
Please note, this is not an argument against the construction industry or investment in stimulus 
there, but a recognition that to ensure we build a strong economy which meets the needs of all its 
residents and those who work in each sector, "social infrastructure investment policies should be 
considered on an equal basis with physical infrastructure programs" when economic stimulus is 
required. 
 
That research compared the employment effects of increased public investment in construction with 
the same investment in the care sector, which includes health, education, childcare, aged care and 
disability care in seven advanced nations including Australia found that the employment gains from 
investing 1 per cent of gross domestic product in the care sector would generate more total 
employment than an identical investment in construction, especially for women, and almost as 

                                                           
30 Workplace Gender Equality Agency, Gendered Impacts of COVID-19, May 2020 
31 https://www.smh.com.au/national/how-to-stop-the-shadow-pandemic-of-domestic-violence-20200610-
p551an.html 
32 https://www.open.ac.uk/ikd/sites/www.open.ac.uk.ikd/files/files/working-papers/DeHenauApril2020v3.pdf 

https://www.smh.com.au/national/how-to-stop-the-shadow-pandemic-of-domestic-violence-20200610-p551an.html
https://www.smh.com.au/national/how-to-stop-the-shadow-pandemic-of-domestic-violence-20200610-p551an.html
https://www.open.ac.uk/ikd/sites/www.open.ac.uk.ikd/files/files/working-papers/DeHenauApril2020v3.pdf
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much employment for men. In Australia the rise in the employment rate after investing 1 per cent of 
GDP in the care sector would be nearly twice that of the same investment in the construction sector, 
including direct, indirect and induced employment. Women in Australia would gain well over half the 
new jobs created under the care sector scenario but less than one third of total new jobs generated 
if the investment was only in construction.  
 
Additional investment in the care sector was also much more likely to draw new people into paid 
employment and, therefore, increase the overall number of workers in the economy. This is not a 
feature of most physical infrastructure investment, the study notes.  
 
There was overwhelming evidence that investment in health and childcare, especially high-quality 
childcare, lifts the productive capacity of the economy over time. For every million dollars the 
government spends on education, it would create 10.6 direct jobs for women and 4.3 direct jobs for 
men. For every million dollars they spend on construction, it would create 0.2 jobs for women and 1 
jobs for men. 
 
Given there is a limited construction and infrastructure workforce, this body of work is a reminder 
that we can pursue multiple approaches to economic stimulus and do so in a way that provides 
opportunity to all workers. The way governments spend scare public resources matters. We should 
ensure money is invested in a way that reduces social and economic disadvantage and enhances 
equality, including for women workers. 
 
 
Increased unpaid work – wage theft on a massive scale  
 
In 2015 the economics writer for The Sydney Morning Herald, Jessica Irvine, wrote that if workers 
spent only 10 minutes a day outside of work hours checking their emails, they would earn 
themselves the equivalent of an additional week of annual holidays.33 Even then, Australian workers 
performed significantly more work outside of work hours, often at home or during their commute, 
without additional remuneration or any form of recognition, such as additional leave entitlements. 
Things have deteriorated in the last six years. 
 
A report in November 2019 from the Australia Institute's Centre for Future Work demonstrated that 
Australians were working almost five hours of unpaid work a week, which for a worker is more than 
six weeks of unpaid work a year. The report estimated that in 2019 some 2.4 billion hours of unpaid 
overtime was worked—worth a total of $81.5 billion.34 The Australia Institute's report from November 
2020 authored by my co-presenter here tonight, Dan Nahum, found that the situation had worsened 
in the following twelve months, with Australia's workforce not paid overtime of 2.9 billion hours a 
year, an annual average of 273 hours or seven weeks of unpaid overtime completed per year per 
worker. 35 In 2020, unpaid overtime represented a collective income loss of $98.6 billion for Australian 
workers, approximately three times the spend on JobSeeker.  
 
This is a massive productivity dividend to employers. You might even say these numbers represent 
wage theft as well time theft from workers and their families on an almost unimaginable scale. 

                                                           
33 https://www.smh.com.au/opinion/heres-why-australians-should-get-five-weeks-of-annual-leave-20151001-
gjz91m.html 
34https://gohomeontimeday.org.au/img/materials/GHOTD%202019%20Excessive%20Hours%20and%20Unpai
d%20Overtime.pdf 
35https://d3n8a8pro7vhmx.cloudfront.net/theausinstitute/pages/3395/attachments/original/1605571432/GH
OTD_2020_formatted_FINAL_FOR_RELEASE.pdf?1605571432 
 

https://www.smh.com.au/opinion/heres-why-australians-should-get-five-weeks-of-annual-leave-20151001-gjz91m.html
https://www.smh.com.au/opinion/heres-why-australians-should-get-five-weeks-of-annual-leave-20151001-gjz91m.html
https://gohomeontimeday.org.au/img/materials/GHOTD%202019%20Excessive%20Hours%20and%20Unpaid%20Overtime.pdf
https://gohomeontimeday.org.au/img/materials/GHOTD%202019%20Excessive%20Hours%20and%20Unpaid%20Overtime.pdf
https://d3n8a8pro7vhmx.cloudfront.net/theausinstitute/pages/3395/attachments/original/1605571432/GHOTD_2020_formatted_FINAL_FOR_RELEASE.pdf?1605571432
https://d3n8a8pro7vhmx.cloudfront.net/theausinstitute/pages/3395/attachments/original/1605571432/GHOTD_2020_formatted_FINAL_FOR_RELEASE.pdf?1605571432
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Not only are individuals and families missing out on personal and family time; this situation also 
detrimentally impacts our economy because largely they are not getting paid overtime. That is money 
that is not in their pockets and going back to the community and businesses.  
 
It is in the best interests of workers and the wider economy that this money be distributed throughout 
the whole economy. Changes to existing laws must be made to ensure workers get paid fairly for every 
hour that they work. 
 
The increased tax revenues resulting from paying workers for all the hours they work would more than 
fund increases in the ‘caring’ and ‘services’ sector proposed in the earlier section. 
 
 
The Right to Disconnect 
 
The barriers between our homes and our workplaces are rapidly blurring. With technological 
developments workers are now much more accessible to their employers after hours than ever 
before. There has been an intensification of work, which has been exacerbated by the COVID-19 
pandemic. Working from home at more frequent rates, the onset of digital surveillance of employees, 
and increasing work insecurity across industries are significant contributors to the intensification of 
work. Working unpaid hours has also, unfortunately, become a common trait in our workforce coming 
at a cost to both our workers and the wider economy. It is evident that our industrial relations system 
has not kept pace with the transformation in our working lives.  
 
One answer that is being proposed by both workers and governments is the right to disconnect: a right 
for workers to not have work devices on or be expected to respond to them outside of the workplace 
or agreed work hours.  
 
In Australia, both the ACTU and Unions NSW have asserted that workers should have a right to 
disconnect. The ACTU working from home survey published in November 202036 demonstrated that 
40 per cent of workers are working longer hours and 90 per cent are not being paid overtime or 
penalty rates. Unfortunately, the survey also reveals that 49 per cent of home workers are 
experiencing mental health issues and 48 per cent are having difficulty separating work and home life. 
It is essential that there is a way of reinforcing the distinction between work and non-work hours as 
there is a significant risk to the mental health of workers, to say nothing of encroachment on personal 
and family time.  
 
The notion of a right to disconnect is gaining traction. The Police Association of Victoria recently 
secured the right to disconnect for an estimated 17,000 police officers through its enterprise 
bargaining agreement.37 It essentially prevents superiors contacting members of the police force 
outside of work hours with the exception of emergencies. For officers below a certain rank there is an 
availability allowance for each hour they are required to be contactable when they are off duty.  
 
Globally, the movement for the right to disconnect has also been securing momentum. In 2017, France 
became the first country to pass legislation giving workers the right to disconnect, requiring that 

                                                           
36 https://www.actu.org.au/our-work/policies-publications-submissions/2020/working-from-home-survey-
report 
37 See ‘Right to disconnect’ fight to expand as unions push claims in enterprise agreements ABC News, 7 April 
2021; As boundaries between work and home vanish, employees need a ‘right to disconnect’ The 
Conversation, 29 April 2021; Right to disconnect looms as massive work change giving lives back to employees 
ABC News, 6 April 2021 

https://www.actu.org.au/our-work/policies-publications-submissions/2020/working-from-home-survey-report
https://www.actu.org.au/our-work/policies-publications-submissions/2020/working-from-home-survey-report
https://www.abc.net.au/news/2021-04-07/right-to-disconnect-fight-to-expand-trade-union-eba-push/100050264
https://theconversation.com/as-boundaries-between-work-and-home-vanish-employees-need-a-right-to-disconnect-158897
https://www.abc.net.au/news/2021-04-06/right-to-disconnect-gives-workers-their-lives-back/100040424#:~:text=The%20right%20to%20disconnect%20%E2%80%93%20won,to%20check%20on%20their%20welfare.
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companies with more than 50 employees must enact a charter enforcing that right. In 2018, legislation 
enshrining the right to digital disconnection was enacted in Spain. Other examples include: 
 
European Parliament 
According to a European Parliament media release on 21 January 2021, the “Parliament calls for an 
EU law that grants workers the right to digitally disconnect from work without facing negative 
repercussions. In their legislative initiative that passed with 472 votes in favour, 126 against and 83 
abstentions, MEPs call on the Commission to propose a law that enables those who work digitally to 
disconnect outside their working hours. It should also establish minimum requirements for remote 
working and clarify working conditions, hours and rest periods.” 
 
See also “Parliament wants to insure the right to disconnect from work” European Parliament News, 
26 January 2021. 
 
 
Ireland 
In 2021, Ireland published a Code of Practice on the right to disconnect.  More information on this and 
other countries is discussed in a BBC article titled “Can the right to disconnect exist in a remote-work 
world” 22 May 2021.38  As of 7 April, Irish workers have the right to not routinely perform work outside 
normal working hours; not be penalised for refusing to attend to work matters out of hours; and a 
duty to respect another person’s right to disconnect. Importantly, while the rules do not codify what 
are considered ‘normal working hours’, they apply equally to workers who are both remote and in 
office. 
 
Britain 
According to news reports, British Ministers are being urged to give home workers a right to 
disconnect: 
 

Ministers urged to give UK home-workers a ‘right to disconnect’ The Guardian, 13 April 
202139 

The right to disconnect: What can the UK learn from Europe? Work Foundation, Lancaster 
University, 30 April 202140 

 
Canada 
The Canadian Government is also considering developing a policy on the right to disconnect.41 In a 
Backgrounder: the Right to Disconnect it states that a Right to Disconnect Advisory Committee had 
been set up in 2020.42 
 
 
 
 

                                                           
38 https://www.bbc.com/worklife/article/20210517-can-the-right-to-disconnect-exist-in-a-remote-work-
world#:~:text=As%20of%207%20April%2C%20Irish,another%20person%27s%20right%20to%20disconnect. 
39 https://www.theguardian.com/society/2021/apr/13/ministers-urged-to-give-uk-home-workers-a-right-to-
disconnect 
40 https://www.lancaster.ac.uk/work-foundation/news/blog/the-right-to-disconnect-what-can-the-uk-learn-
from-europe 
41 https://www.canada.ca/en/employment-social-development/corporate/portfolio/labour/programs/labour-
standards/consultation-right-to-disconnect-and-gig-work/backgrounder-right-to-disconnect.html 
42 https://search.open.canada.ca/en/qp/id/esdc-edsc,TassJan2021-009?wbdisable=true 

https://www.europarl.europa.eu/news/en/press-room/20210114IPR95618/right-to-disconnect-should-be-an-eu-wide-fundamental-right-meps-say
https://www.europarl.europa.eu/news/en/headlines/society/20210121STO96103/parliament-wants-to-ensure-the-right-to-disconnect-from-work
https://www.workplacerelations.ie/en/what_you_should_know/codes_practice/code-of-practice-for-employers-and-employees-on-the-right-to-disconnect.pdf
https://www.bbc.com/worklife/article/20210517-can-the-right-to-disconnect-exist-in-a-remote-work-world#:~:text=As%20of%207%20April%2C%20Irish,another%20person%27s%20right%20to%20disconnect.
https://www.bbc.com/worklife/article/20210517-can-the-right-to-disconnect-exist-in-a-remote-work-world#:~:text=As%20of%207%20April%2C%20Irish,another%20person%27s%20right%20to%20disconnect.
https://www.theguardian.com/society/2021/apr/13/ministers-urged-to-give-uk-home-workers-a-right-to-disconnect
https://www.lancaster.ac.uk/work-foundation/news/blog/the-right-to-disconnect-what-can-the-uk-learn-from-europe
https://www.canada.ca/en/employment-social-development/corporate/portfolio/labour/programs/labour-standards/consultation-right-to-disconnect-and-gig-work/backgrounder-right-to-disconnect.html
https://search.open.canada.ca/en/qp/id/esdc-edsc,TassJan2021-009?wbdisable=true
https://www.bbc.com/worklife/article/20210517-can-the-right-to-disconnect-exist-in-a-remote-work-world#:~:text=As%20of%207%20April%2C%20Irish,another%20person%27s%20right%20to%20disconnect.
https://www.bbc.com/worklife/article/20210517-can-the-right-to-disconnect-exist-in-a-remote-work-world#:~:text=As%20of%207%20April%2C%20Irish,another%20person%27s%20right%20to%20disconnect.
https://www.theguardian.com/society/2021/apr/13/ministers-urged-to-give-uk-home-workers-a-right-to-disconnect
https://www.theguardian.com/society/2021/apr/13/ministers-urged-to-give-uk-home-workers-a-right-to-disconnect
https://www.lancaster.ac.uk/work-foundation/news/blog/the-right-to-disconnect-what-can-the-uk-learn-from-europe
https://www.lancaster.ac.uk/work-foundation/news/blog/the-right-to-disconnect-what-can-the-uk-learn-from-europe
https://www.canada.ca/en/employment-social-development/corporate/portfolio/labour/programs/labour-standards/consultation-right-to-disconnect-and-gig-work/backgrounder-right-to-disconnect.html
https://www.canada.ca/en/employment-social-development/corporate/portfolio/labour/programs/labour-standards/consultation-right-to-disconnect-and-gig-work/backgrounder-right-to-disconnect.html
https://search.open.canada.ca/en/qp/id/esdc-edsc,TassJan2021-009?wbdisable=true
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Italy 
According to a report from Eurofound, in 2017 Italy’s Parliament approved legislation giving protection 
to self-employed workers and regulating ICT-based mobile work.43  
 
 
Netherlands 
According to an article, “Right to disconnect: Dutch MP’s want new law on emails outside work hours” 
N World, 21 May 2021, the Dutch Labour Party is championing legislation to deliver a legal “right to 
disconnect” that would protect workers from being contacted by their employers outside working 
hours to reduce stress and burnout by requiring companies and employees to strike agreements 
about when they can be reached.44 

 
 
The case for change 
 
The transformation of our working lives has seen employers argue that they have provided increased 
flexibility for employees, which of course has been spurred on by the necessity created by the 
pandemic. While this has been to the benefit of many workers, it does not come without a cost and, 
of course, it is to the detriment other workers. Employees are constantly working unpaid hours and 
are under pressure to be available outside of their working day.  
 
People should have the right to switch off and there should be a clear boundary separating work and 
home hours at some point. It is important for their health and safety.  
 
It is also essential that they have the right to be paid for the increasing encroachment on their home 
lives, or even just paid for all the hours they work.  
 
We need to re-establish the connection between hours worked on the one hand, and remuneration, 
including paid leave, on the other. 
 
 
The Solutions 
 
What follows are tentative ideas to address some of the issues I have outlined. 
 
It does not represent official NSW Labor policy. But it does represent an evidence-based approach to 
the challenges we face, informed by my experience as Shadow Minister for Industrial Relations for 
nearly 9 years and barrister in this field for two decades, and informed also by Labor values. 
 
If we do not have a quintessentially Labor solution to the challenges facing working people, what is 
Labor’s purpose?  
 
We know excessive work is unsafe and damaging to workers health and safety. We know during 
Covid that workers are being exposed to this risk to their wellbeing. We also know that much of the 
impact of work intensification and its effects are being borne by women workers.45 
 

                                                           
43 https://www.eurofound.europa.eu/publications/article/2017/italy-new-rules-to-protect-self-employed-
workers-and-regulate-ict-based-mobile-work 
44 https://www.thenationalnews.com/world/europe/right-to-disconnect-dutch-mps-want-new-law-on-emails-
outside-work-hours-1.1227033 
45 https://www.parliament.nsw.gov.au/lcdocs/submissions/69044/0019%20SDA%20NSW%20Branch.pdf 

https://www.eurofound.europa.eu/publications/article/2017/italy-new-rules-to-protect-self-employed-workers-and-regulate-ict-based-mobile-work
https://www.thenationalnews.com/world/europe/right-to-disconnect-dutch-mps-want-new-law-on-emails-outside-work-hours-1.1227033
https://www.eurofound.europa.eu/publications/article/2017/italy-new-rules-to-protect-self-employed-workers-and-regulate-ict-based-mobile-work
https://www.eurofound.europa.eu/publications/article/2017/italy-new-rules-to-protect-self-employed-workers-and-regulate-ict-based-mobile-work
https://www.thenationalnews.com/world/europe/right-to-disconnect-dutch-mps-want-new-law-on-emails-outside-work-hours-1.1227033
https://www.thenationalnews.com/world/europe/right-to-disconnect-dutch-mps-want-new-law-on-emails-outside-work-hours-1.1227033
https://www.parliament.nsw.gov.au/lcdocs/submissions/69044/0019%20SDA%20NSW%20Branch.pdf
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State work health and safety laws and State anti-discrimination laws are not overridden by 
Commonwealth industrial relations laws46, they continue to perform their important work.   
 
A NSW State Government could and should assemble the most contemporary evidence base 
possible to justify greater protections47 for workers and use it to legislate to provide limits on 
excessive or unreasonable work times and the performing of duties outside of paid-for working time 
and to ensure that, to the extent workers do so, they are provided with additional paid leave 
entitlements. This is not to further workers’ industrial or financial interests, but to protect physical 
and mental wellbeing and safety put at risk from excessive workloads. The reforms would be 
grounded in the very purpose for which WHS were created: the keep workers and the public safe 
and healthy. 
 
Under this approach there would be a:  
 

 right to refuse excessive or unreasonable48 workloads or intrusions into personal and family 
time outside of agreed or contracted work times; 

 right to rest in the form additional paid leave, commensurate with hours worked in excess of 
a determined reasonable limit;49 

 right to request work from home, based on the need to avoid the fatigue and stress that 
comes from commuting every day. This would only become necessary once the current 
restrictions are lessened or removed. It is important as we go forward that workers’ needs 
to balance different aspects of life are underpinned by clear legal rights. 

 right to disconnect from work devices and the obligation to respond to work 
communications, for set periods of time outside of work hours. This would of course be 
subject to the need for ‘on call’ arrangements or bona fide emergencies. Presently, what was 
once the occasional out of hours call or email has now become a regular feature of almost all 
office/computer based work. 

 
The battle against wage theft in Australia began with the announcement of NSW Labor’s plan to 
combat wage theft in June 2017.50 While Queensland and Victorian Labor Governments have 
persuaded their Parliaments to enact wage theft laws, NSW has not acted – due to the absence of a 
Labor Government.  
 
On 10 June, I gave notice of a bill to implement NSW Labor’s wage theft plan, the Crimes 
Amendment (Wage Theft) Bill 2021.51 That legislation will ensure the definition of wage theft 
includes the non-payment of work performed outside of agreed or set work times and will tackle 
what has become an epidemic of time theft from workers and their families. Working six or seven 
weeks a year without pay is clearly unfair. 
 

                                                           
46 See Fair Work Act 2009 (Cth), ss26, 27 
47 Either through the actions of the work safety regulator, or an inquiry conducted by the NSW Industrial 
Relations Commission under s146(1)(d) 
48 This is an important qualifier and a necessary one, given the provisions of the Fair Work Act regarding 
workers performing reasonable additional hours: see s62(1) and (2). 
49 Informed by a proper, evidentiary base, which may be either general or occupation/industry specific, 
depending on the evidence. See for example the approach of the European Working Time Directive: 
https://ec.europa.eu/social/main.jsp?catId=706&langId=en&intPageId=205  
50 https://adamsearle.org/issues/tackling-wage-theft/ 
51 https://www.parliament.nsw.gov.au/bills/Pages/bill-details.aspx?pk=3877 
 

https://ec.europa.eu/social/main.jsp?catId=706&langId=en&intPageId=205
https://adamsearle.org/issues/tackling-wage-theft/
https://www.parliament.nsw.gov.au/bills/Pages/bill-details.aspx?pk=3877
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Changes to the economy and laws has seen in recent decades the loss of industrial arbitration for 
wages, the continued decline of union density across industries and the acceleration of casual, 
contract and other forms of insecure and impermanent work to the point where Australia now has a 
record rate of temporary work. All of this has resulted in the flat wages growth we have today. The 
profit share of national income is soaring, while the share going to workers is equal to the lowest 
level since the Second World War.  
 
While there is a clear and compelling case to provide workers with additional ways to share in rising 
corporate prosperity, such as a return to industrial arbitration, at least in certain circumstances, 
surely there can be no reasonable argument against ensuring that workers are at least paid their 
current rates for the work they do?  
 
Proposals to address the other issues touched on here will have to await the deliberation of the 
Future of Work inquiry, or other occasions I have to speak on them. 
 
 
 
 

 
 
Adam Searle MLC 


